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THE CORPORATION OF THE 
TOWN OF GEORGINA 

 
SITE PLAN REVIEW COMMITTEE OF 

COUNCIL AGENDA 
 

Wednesday, May 9, 2018 
9:00 a.m. 

1. CALL TO ORDER  
 

2. ROLL CALL 
 

3. INTRODUCTION OF ADDENDUM ITEM(S)  
 

4. APPROVAL OF AGENDA 
 

5. DECLARATION OF PECUNIARY INTEREST AND GENERAL NATURE THEREOF 
 

6. REPORTS – SITE PLAN APPLICATION(S) UNDER THE PLANNING ACT OR 
MEETINGS PERTAINING TO THE CONTINUATION OF PLANNING MATTERS 

 

 WARD 1 
 

7 (i) Site Plan Control Approval Application 
 Owner:  JRAD Investments Inc. o/a Keswick Woodbine Plaza 
 Agent:  MSH Planning 
 Proposal:  Wendy’s Restaurant & Oil Change Shop 
 Location:  23600 Woodbine Ave., Keswick 
 Town Files: B.1.346 / Roll No. 147-101 

 
 Recommendation(s): 
 

1. That Council receive Report DS-2018-0036 prepared by the Development 
Engineering Division, Development Services Department dated May 9, 2018 
respecting an application for site plan approval for the property located at 
23600 Woodbine Avenue, Keswick. 

 
2. That the site plan application including all plans and drawings submitted and 

prepared by K Paul Architect Inc., and Basetech Consulting Inc., for the 
construction of a Wendy’s restaurant and oil change shop located at 23600 
Woodbine Avenue, Keswick be approved at such time as the following 
conditions are fulfilled: 

   
(i) The Owner shall enter into a Development Agreement with the Town 

of Georgina (The Town), agreeing to satisfy all municipal 
requirements, financial and otherwise prior to the commencement of 
any works. 
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(ii) The Owner shall provide security in the amount of $25,000.00 to 
guarantee completion of all works and as a road fouling deposit, all 
to the satisfaction of the Town. 

 
(iii) The Owner shall provide the Town with a liability insurance policy in 

the amount of $5 million naming the Town as co-insured party, all to 
the satisfaction of the Town. 

 
(iv) The Owner shall satisfy the requirements of all municipal 

departments and other agencies having jurisdiction with this site. 
 

(v) All conditions must be satisfied within twelve (12) months of the date 
of this decision. 

 
    

7. SPEAKERS 
 

8. COMMUNICATIONS 
 

9. OTHER BUSINESS 
 

10. MOTION TO ADJOURN  



SUBJEGT:

THE CORPORATION OF THE TOWN OF GEORGINA

REPORT NO. DS-2018-0036

FOR THE CONSIDERATION OF
SITE PLAN REVIEW COMMITTEE OF COUNCIL

MAY 9, 2018

APPLICAT¡ON FOR SITE PLAN APPROVAL
JRAD INVESTMENTS INC., O/A KESWICK WOODBINE PLAZA
PROPOSED WENDY'S RESTAURANT & OIL CHANGE SHOP
23600 WOODBINE AVENUE, KESWICK

1. RECOMMENDATIONS:

That Council receive Report DS-2018-0036 prepared by the
Development Engineering Division, Development Services
Department dated May 9, 2018 respecting an application for site plan
approval for the property located at 23600 Woodbine Avenue,
Keswick.

That the site plan application including all plans and drawings
submitted and prepared by K Paul Architect lnc., and Basetech
Consulting lnc., for the construction of a Wendy's restaurant and oil
change shop located at 23600 Woodbine Avenue, Keswick be
approved at such time as the following conditions are fulfilled:

(¡) The Owner shall enter into a Development Agreement with the
Town of Georgina (Town) agreeing to satisfy all municipal
requirements, financial and otherwise prior to the
commencement of any works.

(¡¡) The Owner shall provide security in the amount of $25,000.00 to
guarantee completion of allworks and as a road fouling deposit,
all to the satisfaction of the Town.

(¡¡¡) The Owner shall provide the Town with a liability insurance
policy in the amount of $5 million naming the Town as
co-insured party, all to the satisfaction of the Town.

(¡v) The Owner shall satisfy the requirements of all municipal
departments and other agencies having jurisdiction with this
site.

All condition must be satisfied within twelve (12) months of the
date of this decision.
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2. PURPOSE:

The purpose of this report is to provide the Site Plan Review Committee (SPRC)
with staff's analysis and recommendations respecting this application for site plan
approval.

3. INFORMATION:

OWNER/APPLICANT: JRAD lnvestments lnc.
o/a Keswick Woodbine Plaza

AGENT: MSH Planning

PROPERTY DESCRIPTION: 23600 Woodbine Avenue, Keswick
Parts 62 & 69, Part Lot 7, Concession 3 (NG)
Plan 65R-31761

FILE NUMBERS: 8.1.346
Roll No. 147-101

4. BACKGROUND:

An application for site plan approval dated September 13,2017 was received by
the Development Engineering Division on September 19, 2017 for the construction
of a Wendy's restaurant and oil change shop. The subject land is situated at 23600
Woodbine Avenue, Keswick, as shown on Attachment t hereto.

ln accordance with Zoning By-law No. 500 the property located at 23600 Woodbine
Avenue, Parts 62 & 69, Part Lot 7, Concession 3 (NG) was zoned site specific
General Commercial (C1-34), which permitted a bank only. A rezoning was
required to permit a Wendy's restaurant and an oil change shop on the property.

On April 4,2018, Town Council considered and approved applications by JRAD
lnvestments to change the zoning on the property from site specific General
Commercial (C1-34), which currently permits a bank only, to site specific Shopping
Centre Commercial (CA-ZZ) to expand the permitted uses on the property. At the
April 4, 2018 meeting Council passed Zoning by-law No.2018-0011.

Municipal sanitary and water services are available

The proposed site plan prepared by K PaulArchitect lnc., and Basetech Consulting
lnc., is provided as Attachment2.

The Draft Agreement is included as Attachment 3
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5. ANALYSIS:

The second submission package was circulated to all concerned internal
departments and external agencies on January 18, 2018. Comments regarding
the second submission package are noted below. A third submission will be
required to address all internal department and external agency comments.

A brief summary of the internal department and external agency comments are as
follows:

It is expected that the applicant will address all internal department and external
agency comments prior to providing a subsequent submission for circulation with
the intent of finalizing all plans, The draft site plan agreement is included as
Attachment 3.

The owner/agent will be making a short presentation of the site plan drawings,
including Architectural/Elevations for the Committee's consideration and
discussion.

6. RELATIONSHIP TO STRATEGIC PLAN:

This report and the development proposed herein addresses the following strategic
goals:

GOAL 1: "Grow Our Economy" - SUSTAINABLE ECONOMIC GROWTH AND
EMPLOYMENT

Engineering Minor revisions. To be addressed for next submission.

Plannins Comments received

Zoning Comments received. Parking count addressed

Building Comments received. Comply with Ontario Building Code
(oBc)

Recreation and
Culture

Comments received. Landscape feature not addressed to be
addressed for next submission.

Fire Comments received. Comply with OBC

Municipal Law
Enforcement Office

No Comments

Georgina
Accessibility
Advisory
Committee

Comments received. Minor revisions to the site plan are
required, aisle width adjacent to door.

York Region Comments addressed.

Southlake Hospital No Comments.

Bell (MMM) No Comments received to date
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GOAL 2: "Promote a High Quality of Life" - HEALTHY, SAFE, SUSTAINABLE
COMMUNITIES

FINANGIAL AND BUDGETARY IMPACT:

There are no financial concerns or budgetary impacts on the Town as a result of
this application.

PUBLIC CONSULTATION AND NOTICE REQUIREMENTS:

Notice of SPRC meeting has been published on the Town's website and circulated
to interested parties.

9. CONCLUSION:

The Developer is proceeding in a reasonable manner to address all internal
department and external agency comments and is close to finalizing the design to
the satisfaction of all agencies having jurisdiction with the development.

A further submission may be required to address the comments received to date.
Should the intent of the plan proposed to be approved change in any substantial
manner as a result of those comments, staff will return to the Committee with an
updated site plan and report.

It is now respectfully recommended that the proposal by JRAD lnvestments lnc.to
be located at 23600 Woodbine Avenue, Keswick be approved at such time as the
conditions as outlined within Recommendation 2 above are fulfilled.

Submitted by

rren Dunphy, E.T., rcji Zaidun ganabi, M.Eng, P. Eng
DevelopmentEngineeringTechnologist ManagerofDevelopmentEngineering

Recommended by: Approved by:

Ha W fS, M lP, RPP Winanne Grant, .A., AMCT, CEMC
Director of Development Services Ch ief Adm in istrative Officer

Attachment 1 - Location Map
Attachment 2 - Proposed Site Plan
Attachment 3 - Draft Site Plan Agreementt
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THE CORPORATION OF THE TOWN OF GEORGINA

JRAD ¡NVESTMENTS INC.

WENDY'S RESTAURANT AND OIL CHANCE SHOP

Parf Lot 7, Concession 3 (NG),
Parts 61, 62 and 09 66R-31761

23600 Woodbine Avenue, Keswick

SITE PLAN AGREEMENT
INDEX TO THE AGREEMENT

PART I

PART II

PART III

PART IV

PART V

PART VI

PART VII

PART VIII

PART IX

PART X

PART XI

PART XII

PART XIII

PART XIV

PART XV

PART XVI

PART XVII

PART XVIII

PART XIX

PART XX

DEFINITIONS AND SCOPE OF AGREEMENT
1.1 Defin¡tions
1.2 Lands Affected
I .3 Scope of Agreement

PROFESSIONAL ENGINEER/CONSULTANT

DESIGN AND SPECIFICATIONS

GRADING AND DRAINAGE

LANDSCAPE PLAN

ACCESS TO THE PROJECT

INSPECTION OFWORKS

INCOMPLETE OR FAULTY WORK

ACCEPTANCE OF THE WORKS

COMMENCEMENT OF CONSTRUCTION

TIME LIMIT FOR COMPLETION OF WORKS

CONSTRUCTION LIEN ACT

LIABILITY INSURANCE

INDEMNIFICATION

SECURITY AND MAINTENANCE

FINANCIAL PAYMENTS

BUILDING REQUIREMENTS

OTHER APPROVALS

GENERAL PROVISIONS

SPECIAL PROVISIONS

STE ÞtN AêREilENT

ilG FILE: B.l.g8

PâS ¡

JW lNdm.nb lm.-W.ndy'. & d Chrry Shop
2500 Wodbii. Av.nm, bs$*

Report DS-2018-0036
Attachment 3
Page 1 of 19



PART XXI

PART XXII

PART XXIII

PART XXIV

PART XXV

Þatr Drafiqd;

Revbcd:

Finrl AgEmol:

ADMINISTRATION

GOVERNING LAW

NAME AND ADDRESS OF OWNER,
CONSULTANT, ENGINEER, REGION AND TOWN

ENTIRE AGREEMENT

SUMMARY OF SCHEDULES

March 9, ælE

N/A

N/A

ht il
JRAÞ lnvffiæ læ. - t/lbrìdy'. ¿ 0N ChW. ShA
2¡ô00 Wooú¡n. Avrr, Xad*
ENG FIE: 8.1.S
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THIS SITE PLA}¡ AGREEMENT made in drylicat+ this _ clsy of
¡0rs.

å ETWEET"¡:

JRÃg lilìt.E SfllEilTS l}f Ê-, e conpany duþ incrporaúed wder
the lãw5 ollhe Prqrhoe of Ontario.

tçcimüer called tÊ' gvf,l^lÊR'
ÛF THE FIRST PÁRT:

ANB -
THE CORFORAÏIOH OFT}IETOìÂA{ OF GEORGIHA

¡FË¡Ã€üEf ¡ålled üìÊ'Ttlfl¡f
OFTHE SEGOù'IO PART:

ìÀTHEREAS lhe Orrne¡ hes represented to thÊ Tûrtn lhst it È
the Owner of tte lsnds described in Súedule',{ hemlc fthe Lands'}, æ
såEúÊd in ltc Soliclto/s Cedifcate sttåch€d to ü!'rs A€reennnl as Sched¡le
'B':

ANB r¡Jl{eRgnS he ûwrcr hæ 4p6ed ts the To$n undêr
s.4't of the Ha¡mng¡,qc¿, R-E.t. ISSE s.P.13. ss amended, for sile plen
spprotrel in respest of ü!e additior¡ úo exisling butdirq on the Lsnds:

ÂND WHEREAS the pcrties her€io hs're Êgreed to the t€rns
and condtions hereimtter set forlh

ht0tv THEREFORE thiE agreerr*nl ¡ruraeÉ€e& thst ¡n

oonsideralion of t|æ ¡¡r¡fr¡el ¡ovenents hereinsfter ooßåÞined sld {rürer good
snd velu*le conddergtim, the reoeip,t end suñriency of n¡hich are hereþ
acltnodedged by th perties hereb fte said perties covcnant and agree,
eech 'rvilh the oöer, as follorrç:

FARTI OEFIMNOfiS

1.1 Defriitions

ln lhis agreemect

s) "Âccepkrce" rcans tlæ dåte i.rpon urhi*r Ìrì/brks hate beÊn
coßlFldrd to the sal¡sfÊdim sf lhe Oirector Êll in scoordsncê rr¿ilh

thisAgæemed"
bl *Agreem¡nP me¿ns lhis SiÍe Plsn Coribol A€reeíEnl.
c) "EuildingControlArc+¡¡úÊct¡rãl Consullãnt{Conlrol Arcfiitect}"

mesns the professional hril&rg c*rsultant rrfto È engaged md
retained by th tmer-

di "Consultanf ' meens the Ovrner's Gor¡srJlt¡nl tdetTtifiêd in Fsrt )0(lll.
e! *Dirpctof meåns the Tflrrn's Oir€ctor of Delelopmed Services

Department of thÉ Toïn of Georg¡ns or h¡s dÊEgr¡sþ.
f¡ "Engineef' megng g Professbngl EngineÊr retdned by lte Ov¡¡er.
Sl "Fr¡blic Worlts" me*rs all Vt.ibdtslo be cmsbucted pirrsusnt tolh¡E

,Agrenment wfúch rttül ultimalely be ulilized by lhe gererd publc vrd
És{fred bytfie Toirn.

hl 'L¡nd*' mesnE tlx lands and prenûses described in Sctædule',4 .

i) "Occupanc¡/' meons prÈl¡c €ccess fur pu!Ëic u¡Ê.
i) "Ðrrtnef reans lhe regislered ollner{s} af thÊ L€nds.
k) " Seeurity" rneans lh* secrrity and depoeit refened io in Fsrl J{J srd

Schedule'E .

g *Towno rnevrs The Gorpon¡licn of lhe Town of Georgina.
m] 'Fegion" meere The Regicnel Muricipality of York.
ni "Wor*s" means lhose u¡u¡lcs des,cribed in Scledde 'O',
AEM¡€ÉFtr qS* I
ÆhÉæk-lhdr'¡ ÂSAq.3q

Report DS-2018-0036
Attachment 3
Page 3 of 19

ffiMr.fiu,tuÆ
üE FÉ ar.t*



1.2 LandsAffected

Th¡s Agreement applies to the Lands, which lands are
described in Schedule "A".

1.3 gseleilSsrqcd

Th¡s Agreement shall def¡ne the obl¡gations and dut¡es of the
Owner w¡th respect to the development approval granted for the Lands, and,
without limiting the generality of the foregoing, shall include the installation,
c¡nstruction, repair and maintenance obligations of the Owner pertaining to
the munic¡pal serv¡c,es and such other matters as are more specifically set
out herein, all in accordance with the plans and specif¡cations approved by
the Town as set forth ¡n Schedule "C" attached herelo. These requ¡rements
shall be completed w¡th¡n lhe time l¡m¡ts specified by the Agreement and all
works shall be undertaken in a good and workmanlike manner, and to the
sat¡sfaction of the Director.

PARTIT PROFESSIONALENGINEEFI/LANDSCAPECONSULTANT

The Owner covenants and agrees to retain a Professional
Eng¡neer (hereinafter referred to as the 'Engineef) who holds a Cert¡f¡cate
of Authorizat¡on for municipal engineer¡ng applications from the Association
of Professional Engineers of Ontar¡o to prepare the design ofgrading, site
and external servicing plans, municipal service connection designs, and
stormwater Management Reports, all of which must be submittgd to the
D¡rector for his approval.

The Engineer will be required to inspect and ceÉiry to the
D¡rector that all ¡nternal and'external sefvices, grad¡ng and stormwater
management requiremenls have been construded in accordance with the
approved Engineer¡ng Drawings and roports, pr¡or to the reduct¡on of the
security held for engineêring-related works. The bertificate or certif¡cates
shall be in a format acceptable to the Director. The D¡rector may, upon pre-
qualification of such, accept the use òf other qualified professional(s) for
certain components ofthe design, inspect¡on and cert¡ficat¡on process.

The Owner agrees to relain as its Landscape Con$ltant a
compètent Professional Landscape Architect andior certified Arborist
experienced in s¡te plan and municipal horticulture and arboriculture. This
Landscape Consultant shall prepare all landscap¡ng plans required
pursuant to.this Agreelnent and shall provide its certit¡cate respecling same
for acceptance purposes. The Landscape Architect shall be in good
stand¡ng with the Ontar¡o and/or Canadian Association of Landscape
Architects and the Arborist shall be in good standing with the lnternat¡onal
Society of Arbor¡culture.

PART III DESIGN AND SPECIFICATIONS

Notwithstanding any review, approvals, criticisms or
modifications given by the Town or its consultants, neither the Town, the
D¡rector nor the Town's Consultants shall in any way be responsible for the
design draw¡ngs or the plans and specifications and the Owner shall bear
sole responsibility for the soundness of the engineer¡ng design and for
ensuring that the Works required to be construcled w¡ll function as intended
and contemplated.

SIÍE PWAGRÊEMN P.ç 2
JRm lnv.dm.nb lm. -Wüdy'! & ü ch¡nF Shq
2300WdinôAvnß, KoS*
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PART IV GRADING AND DRAINAGE

lf, in the op¡nion of the D¡rector, drainage defÌcienc¡es have
been identif¡ed, whether or not shown on the plans listed in Schedule "C",
upon being notified of such deficiencies by the Director, the Owner shall
correct such deficiencies by grading or constructing any other works or
struclures as may be necessary ¡n accordance with the directions and under
the supervision of the Engineer prior to the final release of any securities
held for such purposes.

PARTV LANDSCAPE PLAN

The Owner agrees to carry out the planting of all mater¡al and
the erection of all features and fenc¡ng shown on the plans listed in Schedule
"C" hereto, and further to maintain all planting, features and fencing in a
healthy and satishctory condition.

PARTVI ACCESS 10 THE PROJECT

The owner shall gain access to the proiect during the period
of construction only by way of Dovedafe Orive unless otherwise permitted
by the Town.

PART VII INSPECTION OF WORKS

The Director or persons acting on his behalf shall have the
right to ¡nspect the construct¡on of the Works at allt¡mes on private property.

lf at any time the construction of the Works, in the opin¡on of
the Directo¡, is not being carried out.¡n accordance w¡th good eng¡neering
pract¡ce, then the Directör may order that further conslruction of all or any
part of the Works shall cease until such work has been placed in satisfactory
condit¡on by verbal and/or written not¡ce to the Owner or the Owner's on-
site project manager and lhe Orvner agrees to comply with such order
immediately upon receipt of such notice.

Any costs ¡ncurred as a result of such stoppages and remedial
action shall be borne for by the Owner.

PART VIII INCOMPLETE OR FAULTY WORK

ln thè evenl that the Director deems that the Works are not
being proceeded with in accordance w¡th the plans listed in Schedule "C" to
this Agreement and specifications or if the Works have not been completed
within the time limit as hereinafter set out, then the Director may, at the
expense of the Owner, take such steps as the Director deems necessary to
complete such work upon giving lhe Owner seven (7) days' notice in writing
of his intention to do so. The Town may recover such expenses by drawing
on the Letter of Credit or cash security posted pursuant to this Agreement.

\fvhere the Secur¡ty is ¡nsufficlent to cover lhe costs, ¡n addition
to and without prejudice to any other rights which it may have pursuant lo
this Agreement or otherw¡se at law, the Town may recover the amount of
any shortfall in like manner as mun¡cipal taxes pursuant to Section 446 of
lhe Munic¡pal Act, 2001, S-O.2æ1, c25, as amended.

SITE PW AGREÊilENI
JMD lnv.dmú lnc. -W.ñdyb & Ol Chary. Shop
2æ00 Wod¡n€ Avsuå, K.Sd

P.t 3
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ln lhe event of any undertaking by the Town as aforesaid, it is
understood and agreed between the parties hereto that such undertaking
shall be as agent oflhe Owner and shall not be deemed for any purpose
whalsoever as an acceptanc€ or assumption of any podion of the Works by
the Town.

PARTIX ACCEPTANCEOFTHEWORKS

Following completion of all of the Works, the Owner shall
cause the Consultant to submit his Certif¡cate of Completion to the D¡rector
and ¡n acrordance with the requirements outlined in Design Criteria. The
Directorshall, w¡thin thirty (30) days from the receipt of the Certificate, either
advise the Consultant in wr¡t¡ng that such Works have been satisfactorily
completed or sêt forth in wr¡t¡ng particulars where¡n the Work has not been
completed. ln the event that the Director submits a lid of requirements, the
Consultant shall submit his Certificate as to the completion of such
requirements and the Director shall similarly advise as to his satisfaction or
otherw¡se in respectto such requirements. The acceptance by the Director
of the Consultant's Certificate(s) of Completion, the completion of all
required inspect¡ons, and the Town receipt of the Statutory Declarat¡on as
to accounts paid, all documents requ¡red pursuant to the security release
checkl¡st w¡thin the Design Criteria and the "as-built" draw¡ngs clearly
indicating the parking area and driveway access grading and dra¡nage shall
const¡tute final acceptance of the Works by the Town.

PART X COMMENCEMÊNT OF CONSIRUCTION

The owner shall give lhe Town seven (7) days notice in
writ¡ng pr¡or to lhe date upon which construotion shall commence.

PART XI TIME LIMIT FOR COMPLETION OF WORKS

The Owner shall complele the construction and inslallation of
all of the Works wilhin one (1 ) year of the date of this Agreement.

PART X¡I CONSTRUCNON LIEN ACT

12.1 The Town shall forthwith g¡ve the Owner not¡ce of any liens
filed against the Town'pursuant to th e Cônslruction Lien Act wilh respect to
the Project. ll within ten (10) days of its receipt of such notice, the Owner
has failed to discharge or vacate said lien lo the Town's satisfaction, the
Town may do so at the Owner's expense, and the Owner shall be deemed
to be in deftult underthis Agreement.

'12.2 Following complet¡on of all of the Works, the Owner shall
cause the Consultant to submit to the D¡rectora Statutory Declaration of the
Owner that it has paid all accounts relating to ¡ts obligations herein and
complied fully with the provisions of the Condruction Lien Acf.

PART XIII LIABILITY INSURANCE

r3.1 kþlli!@cq
Prior to execution of this Agreement by the Town, the Owner

shall provide to the Town:

SITE PNAGREEMENf
JMD lnv.dmsb |rc.-W.dy6 & Ol Chüg. Shop
2300 Woóins Av€nue, K.Sd
ENG FltE: B-1.s6

P.t 4
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a) General Liability lnsurance in the amount of F¡ve Million Dollars
($5,000,000.00) ¡n a form satisfactory to the Town, including but not
limited to coverage for bodily injury including death, personal injury,
property damage including loss of use thereof, a non-owned
automobile liabil¡ty. The policy shall contain a cross
liability/severability of interest clause, and the Town shall be named
as an additional insured.

b) All policies shall be endorsed to provide the Town with not less than
thirty (30) days' written notice of cancellation.

c) ln the event that the Owner fuils to maintain insurance as required
lhe Town shall have the right to prov¡de and maintain such insurance
and the Owner must pay all coststo the Town w¡thin fourteen (14)
days.

d) Evidence of insurance must be sat¡sfactory to the Town and shall be
provided prior to the signing of the Agreement and shall remain in
effect until such time as final acceptance by the Town.

e) The Owner may be requlred to provide and maintain addit¡onal
insuranc€ coverage(s), related to this Agreement, as reasonably
determined by the Town.

PARTXIV INDEMNIFICATION

14.1 The Owner shall indemnify añd save harmless the Town and
its off¡cers, employees, agents and elected and appoinled officials from and
aga¡ns{ all claims, demands, losses, damages, cost6 (including reasonable
legal costs), act¡ons and other proceed¡ngs made, sustained, brought,
prosecuted, orthreatened to be brought or prosecuted in any manner based
upon, occasioned by or attributable to an injury to or death of a person or
damage to of loss of propeñy, infringement of rights or any other loss or
damages whatsoever, arising in relation to the Project, including, without
limitation, the consttuction and/or maintenance of all or any of the Works or
the lack of ma¡ntenance of such Works by the Owner ¡n accordance with
this Agreement, from the date of commencement of any Works unt¡l f¡nal
acoeptance thereof by the Town.

SECURITY AND MAINTENANCEPART XV

15.1 Prior to execution of this Agreement, the Owner shall provide
the sêcurity and deposit ("Security") as set out ¡n Schedule "E".

The Town may draw on the Sêcur¡ty from time to time, in
whole or in part, in orderto recover any costs ¡ncurred by the Town pursuant
to this Agreement. ln the event that the Town draws upon any Secur¡ty it
holds, the Owner shall ¡mmediately replace the same to ¡ts full amount.

The Security, or such balance, thereof as its then remaining
in the Town's hands, shall be returned to the Owner upon satishctory
completion of its obligat¡ons underthis Agreement including the provision of
a Statutory Declaration ofthe Owner that it has paid all accounls relating to
its obl¡gat¡ons herein and complied fully with the provis¡ons of the
Construction Uen AcL

15.2 The Owner and its successors ¡n t¡tle shall ma¡ntain, during
lheir respective periods of ownership of the Lands, all of the Works provided
for in this Agreement free from defects, and repair or rediry any defects

SllE PNAGRËÊUENT Psç 6
JRÂD hv.dmnb lnc. -W.úyt & ü Chrnf $op
2Sm Wú¡ns Avsnu€, KsS*
ENG FILE: 8.1.s0
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wh¡ch may occur to the Works on the Lands. Wlthout limiting the general¡ty
of the foregoing, this shall include snow clear¡ng and removal from
s¡dewalks, driveways and parking areas, exterior lighting, fencing,
freestanding signs, all landscaping including lawn maintenance, shrubbery
and trees and replacement of same when necessary.

PART XVI

16.1

FINANCIAL PAYMENTS

Payments to the Town

The Owner shall pay to the Town the amounts set out in
Schedule "E'(Summary of Payments and Security) hereto. The Owner
further acknowledges the Town's r¡ght and requirement to assess levies on
the Lands.

The Owner agrees that in the event that the payments
received by the Town pursuant to Schedule "E" are not wholly required in
connection with the Project, such amounts may then be expended for such
other general or specific purposes as the'Town shall, in its absolute
discretion, determine.

16.2 fexJ\lææ

The owner shall pay all anears oftaxes outstanding aga¡nst
the Lands prior to the execution of this,Agreement by the Town.

16.3 Desionated Chafoes and lmposed Rates

The Owner shall commute and pay forthwith, pr¡or to the
execution of th¡s Agreement bythe Town, designated charges and imposed
rates assessed and lèvied upon the Lands, includ¡ng but not limited to lev¡es
under the Ontaño Watêr Resouroes Acf, the Publ¡c Utilities Acf, the
Mun¡c¡pal Dn¡nage , cf and láe Municipal Act, 2001.

16.4 Lawful Levles and Rates

The Owner further undertakes and agrees to pay all taxes
levied, or to be levied, on the Lands on the basis of and in accordance with
the assessment and collector's roll.

Notwithstanding the Ìvorks to be conslructed and installed by
the Owner, the serv¡ces to be performed and the payments to be made
pursuant to this Agreement, the Lands shall remain liable in common with
all other assessable property in the Town to all lawful rates and levies of the
Town.

lnteresi shall be payable by the O/vnerto the Town on all sums
of money payable under this Agreement which are not paid within thirty (30)
days from the due date. The rate of interes{ payable shall be fifteen per
cent (15%) perannum.

165 Þ,eleEe,llg&rse9

The Owner acknowledges lhat Development Charges have
been paid based on the original building size proposed. Conf¡rmation from
the property owner that the new building will not impact the current proposal
and fees, is required prior to the issuance of a building permit. The
Development Charge shall be calculated at the time of payment ¡n
accordance with all applicable byJaws passed pursuant to the Development
Charyes Act, 1997, as amended.

SITE PNAGRÉEMENT
JMD hv.dñ.nb l.c. -W6.dys &O¡l Ch¡nS Shop
23æWffi.Av.nr, KGud
ENG FllEi Li-96
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16.6 R€oldratlon on ïtle

Upon registration of this Agreement, the Owner agrees to pay
the Town's reasonable legal fees associated w¡th the negot¡ation,
preparation, approval and reg¡stration of this Agreement. Such costs shall
be invoiced by the Town lo the Owner and shall be pa¡d within twenty{ne
(21) days of the mailing of such invoice to the Owner.

16.7 þLþleslæg
ln the event that the Town requires the services of its Peer

Review Consultants respecting the Works or any other aspect of the Prolect,
the Owner shall pay all invoices for the cost of such services within twenty-
one (21 ) days of account being rendered therefor by the Town to the Owner.

PART XVII BUILDING REOUIREMENTS

17.1 The Owner shall retain a Conlrol Architectural
Consultarìt
accessory
accordance with the build¡ng
Site Plan Review Committee of
possible, the Conkol Arch¡tect
plans and drawings
submission of the
Architêct shall have
compliance with the
Site Plan Review
Architect shall out
construc{ion
drawings.
the
a bi-monthly

of

lot

shall
storage a for
completed ¡n

and the Town's by-laws,
by the Director for the connection
the appropriate Town system.

and assoc¡ated
constructed in

and the
listed in

same person the
Prior to

drawings
plans approved by the

"C". The Control

and
the on

report to the Town's Diredor of
being made in terms of

drawings. Such reports shall
has been oompleted and all of
and associated features and

and drawings have been construoted and
Town

tn

with the requirements of Ontario Building Code

not permit oocupanoy of off¡ce
whlch the building permit was

and a letter of approval
of the on-site water and

or public
lssued is

has been issued

PART XVIII

18.1

sanltary sewerto

APPROVALS

The Owner covenants and agrees this agreement shall be
only for the A & W building of the devèlopment.

PART XIX GENERAL PROVISIONS

19.1 All site alteration on the Lands shall be canied out in
accordance with the requirements and env¡ronmental standards and
conditions ¡n Part 4 of the Town's Site Alteration By-law 201 1-00¿14 (REG-
l), as amended, save and except that the permit, agreement, fee and
security deposits thereunder are not applicable hereto.
SIfE PWAOREEMENT
JRAD hv6rb |rc. -W.úyl t O¡ Ch.nr $e
mmwdh.AvüE,h*t
ENG FIE: A.l-gâ
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19.2 A suflîcient amount of the topsoil to be removed from the
Lands shall be stockpiled durlng grading operations and as building
construction is completed, the said topsoil shall be placed at an approximate
depth of at least six (6") inches or one-hundred and f¡fry millimetres (l 50mm)
on all land not covered by buildings, driveways or pavement provided the
topsoil is tested and suitable for sodding.

19.3 The Dkector may have qualitative or quantitat¡ve tests made
of any materials which have been or are proposed to be used in the
construction of any Works required by thls Agrcement, and the costs or such
tests shall be paid by the owner within fourteen (14) days of the account
being rendered by the Town to the Owner.

19.4 During construc'tion of the Works, publically owned land will
not be used by the Owner, its ofücers, agents, consullants and contractors
for the depositing of junk, debris, refuse, topsoil or other materials, and the
Owner shall restra¡n, insofar as it is able to do so, from depositing
such materials on publically owned lands and and
to remove all junk, debris, refuse or
topso¡l) deposlÞd on publically owned

agfees
original(excluding

Owne¡, its off¡cers,
agents, consultants and contradors
Town, at the Owner's expense.

so directed by the

19.5 The Ownershall and garbage from the
Project and deposited on vacant lands
outside the lim¡ts of the if so by lf
the Owner fa¡ls to do so Town w¡ll such
debris and garbage at the

'19.6 shall not allow
the fouling

the ofthe Director. such
roads are not then such clean¡ng shall

tsg,¡e of compliance at the written
that all of the conditions and requirements

to the satisfaction of the Diredor

healthy
to the
ConseNation amended-

19.9 All signs to be erected on the Lands shall be located in
accordance with the provisions of the Town's Zoning By-law 500, as
amended, and the Town's Sign By-law 2006-0062 (PUT-1 ), as amended.

19.10 Prior to the connection of any building on the Lands to the
municipal water system, includ¡ng that portion of the Works that is to be
located on the Lands, the Owner shall have inslalled at its expense the
appropriately sized water meter inside the proposed building and back flow
prevention equipment, all to the sat¡sfact¡on ofthe D¡rector.

19.11 The Owner shall maintain to the satisfaction of lhe Town, and
at the sole risk and expense of the Owner, the Works referred to in Schedule
'D" hereto, including grading and dormwater management facil¡t¡es. ln the
event that the Owner falls or neglects to provide such maintenance to the
satisfaction of the Town, or in the event of any fa¡lure, malfunclion or
unauthorized alteration to such Works, the Town ¡s hereby authorized to

SITEPWAGRESENI P¡t 3
JMD l¡v.dffi læ. -W.Ddy'.& d Ch@Shm
m0 Wdh. Avdu, KrSd
ENG FIE: B.lS
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enter upon the Lands without notice to the Owner in the event of urgency,
to make all nec€ssary repairs and perform all necessary maintenance, the
cost of wlìich shall be borne and paid by the Owner, hiling which the Town
may recoverthe expense incurred in so doing in like manner as municipal
taxes pursuant to Section 446 of the Municipal Act, 2001 .

19.12 The Owner shall comply with the Town's Bylaw 2000-0071
(REG-1) regulating the open burning of materials, and shall obtain the
necessary permits from the Town's Fire Department.

PART XX SPECIAL PROVISIONS

20.1 The Owner agrees to provide a Construction Management
Plan complete with detailed conslruction schedule outl¡ning the works noted
above, complete with phasing plan and to carry out a pre-construction
meet¡ng pr¡or to any works commencing on site.

PART XXI ADMINISTRANON

21.1 ïhe Owner consents to the registration by the ïown of this
Agreement upon the title to the Lands, at the sole discretion of the Town.

21.2 The Owner shall obtain and register a d¡scharge, consent or
postponement of any mortgage or olher encumbrances on the Lands, at its
expense, with the intent that any prior encumbrance w¡ll postpone any right
or inlerest which ¡t may have in the Lands, so that this Agreement shall take
effect as though executed ând reg¡stered prior.to the creat¡on of such right
or interest of such party. Ahy such discharge, @nsent or postponement
shall be in form and substance satisfactory to the Townls Solicitor, and shall
be provided prior to the registration of this Agreement by the Town.

21.3 The Ownershall pay alloftheTown's legal costswith respect
to the preparation, review and regi$ration of this Agreement and other
required documerìb, including but not limited to any applicable sub search,
execution search and registration fees.

21.4 lt is declared and agreed that th¡s Agreement shall enure to
the benefìt ofthe Town and be binding upon the successors and assigns of
the Owner.

2'1.5 Notwithstanding anyth¡ng here¡n conta¡ned, the Town shall not
be obligated under this Agreement until the Owner has obtained any and all
approvals requ¡red to be obtained from the Region and the Lake S¡mcoe
Region Conservat¡on Author¡ty, and noth¡ng herein shall relieve the Owner
from obtaining all approvals required by any governmental authority.

21.6 This Agreement is to be read with all changes in gender or
number as required by the context.

PARTXXII GOVERNINGLAW

22.1 This Agreement shall be inlerpreted under and governed by
the laws of the Province of Ontario.

P.f I
JUO lnvedmnb lnc. -W.dy's & OlCh¡nF Shop
2ffi0Wodbhô AvÞnæ, K6sSd
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PARTXX¡II NAME AND ADDRESS OF OWNER, CONSULTANT,
ENGINEER, REGION AND TOIII'T{

23j lf any notice ls required by thls Agreement to be glven to any
of the parties or persons ll$ed below, such notlcê Bhall bè mailed or
dellvered by cour¡e¡ or facs¡mlle transmlss¡on to:

Owner: JRAÞ lnvestments lnc.
80¡ -5600 North Serviee Read
Toronto, Onlarlo M8Z 1L8

Emall

Consultant: MSHPlanning
600 Annette Street
Toronto, ON M6S 2C4
Atlention:
Phone:

John Ribson
(905) 333-6015

lohnr@qsrwendys.com

Chrls Stoyanovidr
416) ß74101

thê

John Town Clerk

holiday
dêl¡verêd

Atlentlon:
Phone:

Emåil:

Town The Corporation of
26557 Civic Cenke
Keswick, Ontario
Attêntion:
Phone:
Email

orsuch otheraddrê$of
Any sudl notlce malled or
shall be
dêllvery or
p.m, on a
the
as the.case

hereto with

SITE PIAÑ AOREEMRT
JF^O hvdffi |rc. -lôJ.ndyl A Ol ChrF $rq
2S00 Wboó¡î. ¡lvrú, K¡slC(
slôFllÉ B,lLô

the Dlreator in writing.
transmiss¡on

time of personal
prior to 5:00

a

â da)/ shall mean any
or banking holiday
on the Íflh (5th)

the entire agreement ofthe parties
of the Pröject, and supersedes all

betvræen the sld parties with respect

P¡3r l0
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PARTXXV SCHEDULES

The followlng sehedules are attachêd hêreto and form part of
this Agreement:

25j Sohedule'4",
being the Legal Description ofthe Lands

2õ.2 Sohedulc'8",
belng the Solloitor's Certifoate of Ownership of the Lands

25.3 Schedule'C",
belng a List of Approved Plans and Drawings

25.4 Schêdule'0",
belng a Summary of thê Works to be Constructed by the
Owner

25.5 Schedule "E".
being a Summary of the
Provided by the Owner

and Security to be

WTNESS the corporate seals of
the hands of their proper s¡gning
ofthe day Írd above written.

the parties to by
duly authorized behalf, as

tNc.

tño Corporaüon

OF TTIE

Margaret Ouirk, Mayor

John Espinosa, Town Clerk

l/Wê fiaw euthorftyto blnd tlis Co¡porãüon

SITE PWAOREflilT
JRAD hvdmÈ lm. - Wb¡úr'. & ol Ch.m se
2!¡00 tÀ/boöin. Avrú, Xa$l*

hÛ¡ ll

)
)

havo

OF
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SCHEDULE "A'

LEGAL DESCRIPNON OF THE LANDS

THOSE CERTAIN LANDS sltuate in the Town of Georglna (formerly the
geographio Townshlp of North Gwillimbury), in the Regional Munidpality of
York and bolng oomposèd 0f th6 fÖllowlng:

Part Lot 7, Conce$lon 3 (NG)
Parts 61 , 62 an<l 69 65R€176ì

Mun¡c¡pal Addresses: Keswick

147 101

AllË PTÂN AOREEÍEilI
Jm hv.tmù læ, -mndr's & o¡ ch.lf $e
2SæWcó¡¡.AvÍ6, K.dd
ãÊ FIE: A.i.gl

Pl07, 12
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SCHEDULE "B'

T}IE SOLICITOR'S CERNFßATE OF OWÑERSHIP
OF lHE L¡ANÞS

" rc BE PROì'IDED DY llIE APPIJCAI{TE

P.t l3
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SGHEDULE'C"

LISÎOF APPROVED PLANS AND DRAWNOg

The Owner coyenants and egrees to construct âll bulldlngs,
workB, Borvioes and fdcllltiês rêgulred under lhiê Agreement in
with tho following plenJdråvv¡ngsand as prepared by:

- TO BE PROVIDSD 8Y THE ÀPPtPÀilT-

SIIE PW ACRËEIIEI{Î
JM¡ hMb rfr .-ffiyt & d 6ft¡tsç
2ü0WMr,X¡!¡d
RO lLE B.i .3.8

strudures,
accordance

hË 14
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SCHEDULE Ð'
SUMMARY OF THE WORKS TO EE CONSTRUCTED

BYTHE OWNER

Corctructlon ol tho munlolpal sorvlolng and slte hcllltles and servlces
shown on the plans/drawlngs llsted ln Schêdr¡le'C', all ln acoordance wlth
the revlemd plnns" rlesign and çpedliçåUone, snd tp the eauafcçtlgn of th9
Dlrector, lneludlng the followhg:

L Construotign ofthe banl€r free €idewalk8, and the oon8truotlon of an
ad€quate gnnular þasê and hot-mlx, hot{ald asphaltlo oonoret€
surhco on the parklng lot.

2. Constluction of tho wat€rsêrv¡ce from thè exiding site water syetem
to the proposed building, valvee and
inoidentàl thereto. ¡n$allation of an
and bac*flow preventlon d€viae
lncldsntal therêto.

3. Condruotlon ofthe storm
bêddlng, manholes,
appurt€nanc€s incldental
system to the Storm
such that runoff elte

thêÞto shåll bê

4.
lo

llìcldêntal

fendng, silt and eroslôn
upon stabilization of all

ht 15

allth€

grlt

construction
of same

eppurtenancôs
s¡zed water meter

appurtenanaes

of pipe,
all nêcôssåry

the storm

on

approved
to the

The
be

fom the
and allsite

t

oompletlon of all work6, all in aooordanoe with
degign and speclficatlons.

7. Ail to lhe approval of the Town's By.law

8. All disturbed areas within the Town's and Reglon rightof-ways shall
bê redored tô the satislhction of lhe Dlfedor and the Règion.

9. The lllumlnatlon of the parking areas shall bo anângod so as to dlvert
light away from adjacent and residential propertles all in accordance
wilh reviewod plans.

AIEPMAGREilEU
Jmhvffiblfr.-frdyi&
ãFowdh.tu.n[.tu*

Oil çhÍ!. Shç

ENôFIIE g,t .3a8
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SCHEDULE UE"

SUMMARY OF PAYMENTS AND SECURITY TO BE
PROVIDED BY THE OWNER

The Ownor agr6es to pay the following amounts and provide thê following
security to the Town:

PAYMENTS:

l. Legal Costs

All Town lncurrêd legal f€es as3ociated with the processing of any
åppllcallon at any stage, includlng, but not nêcessarlly limited to, thê
reglstratlon, rêvl€w
agreements, etc. shall
admlnistrat¡ve fee.

and/or prepâration of any related documents,
be paid in tull by the applioant, plus an additional 15%

2. Tax Arrears

As per olause 16.2 of this
tax€s outstand¡ng against
execution of this Agreemônt
Agreement lhe subjed lands

3. PeorReview

As per clause
oosts inourred by the
to the peer

road
limited to
ac-cepted by

by
are

Às of the
Arears.

pay all arrears of
to the
of this

1ô.7 of this the ell reasonable
nts in relatlon
lned.

Town, the Owners shall provide
solicitor, ansatisËctory to the Town

shall be
site are complete, certified by the Eng¡neer and

SITE PWAGREEIIENI
JUD hv.lmnb lm. - W.dy'6 & q
2m0 Wdh! Avr[, h$d

Pre' 16
6.uShop
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Page 2 of SCHEDULE "E"

8UMMARYOF PAYMENTS AND 8ECURIWTO BE
PROVIDED EYTHE OWNER

PRTOR TO THE.TSSUANCE OF BU|LDTNG PERMTT(SI:

l. DêvelopmentCharges

As per clause 16.5 of thle agreement the Owner acknowledges that
Development Cherges havc been paid bas€d on the original building size
proposêd. Conflrmatlon from lhe propêrty ownor that tho new bulldlng wlll
not impad thê ourrent proposal and fees paid, is requked prior to the
issuanco of a bullding pormlt. Tho Developmônt Chargê shEll b6 calculatod
at tho tlme ol paymênt ln aocordance wlth all by-laws paesed
pursuant to the Dawlopment Charges Aat,

2. Water Meter(el

for
ln

8I1E PLA'{ AOREEIIE¡II
Jm hv.lñnb læ.-Wndyl ! d örne.Shq
ão0woü.AvdÐ, bdû
ENO FIG: Ê:lsô
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