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Increasing the costs incurred by the Town for each and every lot to be sold is not necessarily
beneficial to the Town and is certainly not beneficial to the Eligible Property owners.

Given the above, it is my recommendation that the Town not proceed by way of a pure assessed
fair market value approach with respect to the creation and sale of Lakeside lots.

(iv)  Fair Market Value Based upon a Price Per Square Metre

After considering the above options and considering the costs of determining the value of each
newly created Lakeside lot, it is my recommendation that the Town proceed a policy that would
have the Lakeside lots sold based upon cost recovery, plus a price per square metre. The draft
policy is attached as “Schedule 17 to this report.

The benefits of costs recovery for the Town are self-evident and will not be addressed further. As
for a purchase price based, in part, upon a price per square metre, there are several benefits to this
approach. First, the purchase price will recognize a value of the underlying asset and allow for a
recovery of that value by the Town. Second, the purchase price will reflect the size of the lot that
is purchased. Third, the administration of such an approach is relatively easy. Fourth, the
utilization of such an approach will treat all Eligible Property owners equally. Fifth, the approach
is cost effective as it will not require an appraisal for each lot that is created and transferred.

If the Town is prepared to proceed with such an approach, there are several ways in which the
price per square metre could be calculated. Some examples are as follows:

1. The price could be calculated based upon an appraisal of selected existing or potential Lakeside
lots and then dividing the value of those properties by their total square metres to arrive at an
average square metre value which would be applied to all future sales of Lakeside lots.

2. The Town could examine the recent purchase prices of properties along Lake Drive, divide the
price by the number of square metres and then apply that number to the newly created Lakeside
lot.

3. The Town could simply make a policy decision that it wishes to divest itself of the Lakeside
lands and apply a price per square metre to those lands as surplus property to be sold.

Of the options, it is my recommendation that the Town proceed with the first option as this would
result in a purchase price that is likely to come closest to reflecting the actual value of the land to
be transferred. This approach also allows for the relatively easy application of a purchase price to
newly created Lakeside lots after they have been surveyed and created by the Town.

As noted earlier, the draft policy to implement this approach is attached as Schedule 1 to this
report.
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If a Beach Association fails to incorporate and Lease a Lakeside Lot from the Town, the Town
should, in my opinion, take the same steps as I have recommended the Town take with respect to
an Eligible Property Owner that refuses to purchase a Lakeside Lot. Such steps, as set out in detail
below, may well encourage Beach Associations to organize themselves and Lease lands that are
available to them for their exclusive use if they take appropriate action.

Item 3(iii) Enforcement Options for Lands not Purchased

On Page 7 of the Minutes of the Council meeting from January 10, 2018, at section 3(iii) of the
Minutes, Town Council directed:

That Town staff draft a report addressing enforcement options including consideration
of eligible property owners who cannot purchase land or choose not to purchase land.

The problem previously identified regarding the sale or lease of any Lakeside Lots is what the
Town should do, if anything, in circumstances when a Lakeside Lot is offered for sale to an
Eligible Property Owner and the Eligible Property Owner refuses to purchase the lands. As noted
in previous reports, there will be little, if any, reason for an Eligible Property Owner to purchase a
Lakeside Lot if he or she can refuse to purchase the Lot and thereafter continues to use it as if he
or she owns it. Further, Eligible Property Owners who have purchased Lakeside Lots may well
question why they purchased a lot when their neighbours who did not purchase a lot appear to
enjoy the same benefits as those that did purchase.

In short, there will need to be some repercussions upon Eligible Property Owners who fail to
respond to, or who reject, an offer to sell a Lakeside Lot. If the Town does not take some action,
it is likely that few, if any, Eligible Property Owners will pay for the Lot. The question, of course,
is what action should be taken. The Town has a range of options, from doing nothing, to fencing
off the property, to prohibiting access.

Having considered the various options available to the Town, it is my opinion that it is best to
advise Eligible Property Owners as early in the process as possible that if they fail to purchase a
Lakeside Lot when offered for sale by the Town, the Town will assume control of the land and
treat the land as its own. As an owner of the land, the Town will be able to remove any material
or structures on the lands and utilize the land as the Town best sees fit. The Town will also have
the option of serving and enforcing trespass notices upon persons who enter upon the land without
the consent of the Town.

It is my recommendation that in circumstances where the Town is the owner of the land and where
the Eligible Property Owners has refused to purchase a Lakeside Lot that the Town prohibit the
installation of any docks at the property or the mooring of any boats. Further, the Town should
place a sign on the lot indicating that it is owned by the Town and that no entry is permitted on the

property.
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Once the Town has assumed physical control of Lakeside Lots it is certainly possible that Eligible
Property Owners may reconsider their decision not to purchase the lands. If that occurs, the Town
can then decide whether it wishes to sell the Lakeside Lot to the Eligible Property Owner or
whether it wishes to retain control over the land for any particular purpose. If the Town does
decide to sell the land to an Eligible Property Owner at this later date, the Town’s costs of assuming
control of the property and placing signs on the property should be recovered as part of the
purchase price.

As for Eligible Property Owners who cannot purchase Lakeside Lots due to financial constraints,
the Town has several options available. The Town could sell the lot to an Eligible Property Owner
with payments for the land to occur over a set period of time. The Town could have the Eligible
Property Owner enter into an Agreement in which the Eligible Property Owner will pay for the
land over a number of years, with a set interest rate applying to the unpaid purchase price. Such
an Agreement should allow for the collection of any unpaid monies in the same manner as property
taxes if the Eligible Property Owner does not make payments in accordance with the Agreement.

The Town could also transfer title to the Lakeside Lot to an Eligible Property Owner and register
the Town’s interest (i.e. the purchase price) upon both the Lakeside Lot and the Lot on the other
side of the street (the House Lot). The registered document would require payment for the
Lakeside Lot to be made to the Town, with interest, upon any transfer in title of the House Lot and
the Lakeside Lot. This would allow an Eligible Property Owner to take title to the Lakeside Lot,
but not have to actually pay for the land until the title in the House Lot and the Lakeside Lot are
transferred. The money owed to the Town would be paid out of the proceeds of the sale of the
property. For those familiar with the concept, this approach would be akin to a ‘reverse mortgage’
in favour of the Town. This approach would allow Eligible Property Owners to acquire title to the
Lakeside Lots, without having to ‘open their wallets’ when they acquire title.

Item 3(iv) Identification of Lands Which May be Required for Future Town Use

[ have been advised that various Town staff (¢.g. the Works Department and the Fire Department)
initiated a review of which lands along Lake Drive would likely be required for future Town use.
It quickly became apparent that this exercise cannot be completed at this time due to the matters
that remain unknown. For example, not all property along Lake Drive has been identified as being
either ‘Town owned’ or ‘Privately owned’. This is an exercise that will have to be undertaken on
a parcel by parcel basis. In addition, the answer as to whether there is a need for ‘future use’
requires the input of more than one department in some instances because some departments may
have complimentary demands and others may have demands that conflict.

Given the above, it is best, in my opinion, to review the issue of ‘need for future Town use’ at a
later date, once the issues of ownership, lot creation and zoning permissions have been further
clarified. Obviously, prior to any sale or lease of any Lakeside Lots, the Town should establish
criteria by which it will assess certain properties to determine if the land should be sold or leased.
The issue of lands required for ‘future Town use’ should also address the issue as to whether the
‘need for future use’ should prohibit the sale or lease of any particular site, or if the retention of an
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