THE CORPORATION OF THE TOWN OF GEORGINA
REPORT NO. CAO-2018-0004
FOR THE CONSIDERATION OF
COUNCIL

February 28,2018

SUBJECT: SHORT TERM RENTAL ACCOMMODATIONS (STRAS) INTERIM
MANAGEMENT OPTIONS AND THIRD PARTY PROGRAM
DEVELOPMENT

1.

RECOMMENDATIONS:

1.

That Councit receive Report No. CAO-2018-0004 prepared by the Office
of the CAO dated February 28, 2018 respecting Short Term Rental
Accommodations - lnterim Management Options;

2.

That Council provide direction to staff with respect to implementation of
an lnterim Control By-law specific to STRAS.

3.

That Council direct staff to design and implement a 2018 interim
expanded municipal law enforcement program at an upset limit of
$20,000.

2.

4.

That staff be granted the authority to retain the services of Michael Smith
Planning Gonsultants; Development Goordinators Ltd. (MSPCDC)' to
undertake the STRA policy framework development and program
implementation.

5.

That items 3. and 4. above be funded as deemed appropriate by the Town
Treasurer.

PURPOSE:

The purpose of this report is to report back to Council on the matter of Short Term
RentalAccommodations (STRAs) and options for managing such rentals in the
interim period while the long term policy framework is under development. The
report also seeks Council approval to retain third party expertise to undeftake the
policy framework development and manage the introduction of the go forward
program.
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3.

BACKGROUND:
On September 6, 2017 Council received delegations and speakers on the topic of
STRAs and the impacts on the surrounding community. Staff were subsequently
directed to begin researching enforcement options. Staff meetings and research into
this complex issue took place over the fall of 2017 '

On Februa ry 7 , 2018 Council received report CAO-2018-0003 and directed staff to
continue with the development of a policy framework to regulate STRAs. Council
also requested that a legal opinion be obtained with respect to considering an
lnterim Control By-law (lCB). On February 14,2018 staff provided Council with
correspondence from Town legal counsel dated February 12,2018 (see Attachment
1) and February 13,2018 (see attachment 2).

4.

ANALYSIS:

An ICB was asked to be considered as an interim tool to manage the STRAs that
exist in the community, and to prevent new STRAs from coming into existence
without the benefit of the Town's policy framework.
Attachments 1 and 2 speak to the effectiveness of ICB's and municipal law
enforcement in managing the interim period.
Given the impact of STRAs on the community, in an unregulated environment,
Council have conveyed that they wish the long term policy framework implemented
as quickly as possible. lt is therefore recommended that the Town seek third party
assistance to ensure an expedited process. lt is further recommended that the
services of MSPCDC be retained due to Mr. Smith's immediate availability and his
intimate knowledge of the Town's current zoning policy.

5.

RELATIONSHIP TO CORPORATE STRATEGIC PLAN:
This report addresses the following strategic goals:
Goal2: "Promote a High Quality of Life" - HEALTHY, SAFE, SUSTAINABLE
COMMUNITIES
Goal 4: "Provide Exceptional Municipal Services" - ORGANIZATIONAL &
OPERATIONAL EXCELLENCE
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6. FINANCIAL AND BUDG ETA{Y IMPACT:

Staff estimate the cost of an interim expanded municipal law enforcement program
to be $15,000 - $20,000.

The proposal from MSPCDC is attached as Attachment 3 (to be issued under
separate cover).

7.

PUBLIG GONSULTATION AND NOTICE REQUIREMENTS:
There are no public consultation or notice requirements associated with this report.

8.

CONCLUSION:
Staff require direction from Councilwith respect to adoption of an lCB, increased
interim municipal law enforcement and retention of third party assistance.

Prepared and Recommended by:

Winanne Grant, 8.4., AMCT, CEMC
Chief Admin istrative Officer

Attachment 1 - Correspondence from Ritchie Ketcheson Hañ and Biggart dated
February 12,2018
Attachment 2 - Correspondence from Ritchie Ketcheson Hart and Biggart dated
February 13,2018
Attachment 3 - proposalfrom MSPCDC (to be rssued under separate cover)
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VIA E-MAIL and REGULAR MAIL

abiggart@ritchieketches on, com

February 12,2018

Winanne Grant
Ch ief Adm inistrative Officer
Town of Georgina
26557 Civic Centre Road, R.R, #2
Keswick, ON L4P 3G1

Dear Ms. Grant:
RE

SHORT.TERM RENTAL ACCOMMODATIONS . TOWN OF GEORGINA
INTERIM CONTROL BY.LAW

As requested, I am writing further to my report of January 28,2018 regarding Short-Term
Rental Accommodations ('STRA") to now address the issue of utilizing an Interim Control Bylaw to prohibit the creation of new STRAs while the Town decides how best to regulate their
creat¡on and operation.

Passing lnterim Control By-law and PotentialAppeal
Section 38 of lhe Planning Ac¿ permits a munic¡pality to pass an lnterim Control By-law to
prohibit the use of land, buildings or structures within the municipality, or within a defined area
or areas of the municipality, for such purposes as are set out in the By-law. Such a By-law
can be passed only after Council has, by by-law or resolution, directed that a review or study
be undertaken in respect of land use planning policies related to the use that will be affected
by the lnterlm Control By-law. An lnterim Control By-law cannot be in effect of a period of
more than one year from the date of passage unless, pursuant to Section 38(2) of the Planning
Act, Council amends the By-law to have it remain in effect for a period of no longer than one
additionalyear.
lmportantly, there is no requirement for the Town to provide notice or have a hearing pr¡or to

the passing of an lnterim Control By-law. However, the clerk must provide notice of the
passing of the by-law within thitty (30) days of its passing.
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As the Planning Act cunently reads, prior to the Lieutenant Governor proclaiming that specific
amendments to the Planning Act are to come into effect under the Building Better
Communities and Conserving Watersheds Act,2017 (i.e. Bill 139), a person may appeal the
passing of the lnterim Control By-law to the Ontario Municipal Board within sixty (60) days of
the date of the passing of the by-law.
Once the amendments to the Planning Act come into effect on the date proclaimed by the
Lieutenant Governor, there will be no appeal by a person or public body (other than the
Minister who can appeal the original lnterim Control By-law) from the passing of an lnterim
Control By-law unless the Council amends the lnterim Control By-law, pursuant to Section
38(2), to extend the period in which it is to be in effect. Such an appealwould not be brought
to the Ontario Municipal Board but would be brought to the tribunal that has been identified
in the legislation as 'continuing the Ontario Municipal Board'as the Local Planning Appeals
Tribunal.
Given the above, if an lnterim Control By-law were to be passed by Council before the date
proclaimed by the Lieutenant Governor, an appeal of the lnterim Control By-law could be
brought to the Ontario Municipal Board for the purpose of challenging the by-law. The
practical effect, however, is that any appeal to the Ontario Municipal Board is unlikely to be
scheduled and heard until approximately one year after any appeal has been filed.
Additionally, even if the lnterim Control By-lawis appealed, Section 3S(6.1) of the PlannÍng
.Act states that the by-law remains in effect until the decision of the Ontario Municipal Board
is issued with respect to the appeal.

Limitatlon Upon Passing Additlonal lnterlm Gontrol By-law
It is important to note that once an lnterim Control By-law is passed, a new lnterim Control
By-law cannot be passed for another three (3) years if it is to apply to the same lands that
were affected by the first lnterim Control By-law. Therefore, if the Town passes a 'Townwide' lnterim Control By-law, it cannot pass another lnterim Control By-law for a period of
three (3) years from the date of the expiry of the first lnterim Control By-law anywhere in the
Town.
However, if the Town were to pass an lnterim Control By-law for a limited geographic area of
the Town, the prohibition of passing a new lnterim Control By-law for a period of three (3)
years would only apply to that specific geographic area.
Given the above restriction prohibiting the passing of another lnterim Control By-law for a
three (3) year period upon the same lands, it is usually in the best interest of a municipality to
pass an lnterim Control By-law for specific 'targeted' areas of the municipality rather than to
pass a'municipal wide' lnterim Control By-law.
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Matters to Consider Prior to Passing an lnterim Control By-law Re: STRAs

ln my opinion, the Town has the authority under lhe Planning Actto prohibit the creation or
establishment of STRAs within the Town by way of an lnterím Control By-law whíle the Town
studies, or retains outside consultants to study, the land use planning etfects of STRAs and
how, if at all, the Town should regulate their creation and operation. The Courts have
recognized lnterim Control By-laws, "allow the municipality breathing space to rethink its land
use policies by suspending development that may conflict with any new policy." I
The passing of an lnterim Control By-law could not prohibit currently established STRAs from
continuing to operate but it would stop the establishment of new STRAs within identified areas
of the Town.
lf Town Council is of the opinion that it is in the best interest of the Town to pass an lnterim
Control By-law to prohibit the creation of new STRA's, it is my recommendation that the Town
limit the geographic scope of the applicability of the lnterim Control By-law to areas of the
Town in which such a use could currently be established. For example, it would make little
sense to have the lnterim Control By-law apply to industrial/employment lands within the
Town as it would already be illegal for a person to create a STRA upon such lands. As noted
above, it is important to restrict the lnterim Control By-law only to lands upon which it is
necessary to apply because, once an lnterim Control By-law is brought into effect on certain
lands, there is a three (3) prohibition on passing another lnterim Control By-law on those
same lands.

The second aspect that is critically important to the passing of any lnterim Control By-law is
to make certain that the use that is to be prohibited is properly defined. While this point may
appear obvious, it is important that the lnterim Control By-law capture only the specific uses
that are of concern to the Town and not other uses. The by-law must also be broad enough
to capture all forms of uses that would reasonably fall into the description of STRAS. As the
Town cannot apply a new lnterim Control By-law or amend an lnterim Control By-law on an
ongoing basis, it is important to make certain that the lnterim Control By-law at the time of its
passing, prohibits the uses that Council intends to prohibit.
It is also of assistance if Council identifíes, in the public record, the reason or reasons as to
why it is passing an Interim Control By-law. While this is not a requirement under lhe Planníng
áct, having Council identify the reason or reasons for passing the By-law will assist in
defending the Town against any allegations, or Court challenges, claiming that the Interim
Control By-law has somehow been passed in bad faith.

Conclusion and Recommendation
lf Council determines that it is appropriate to temporarily (for up to one year with a permitted
one-year extensíon) prohibit the creatíon of STRAs within Georgina for the purpose of
allowing the Town time to study the land use planning and other impacts, if any, of STRAS,
1
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Council has the authority to pass an lnterim Control By-law prohibiting such a use throughout
the Town, or in any paft of the Town as Council deems appropriate.

lf Council determines that it is appropriate to pass an Interim Control By-law to prohibit the
creation of STRAS, Council should be aware that it will be prohibited from passing another
lnterim Control By-law affecting the same lands for a period of three (3) years from the date
upon which the lnterim Control By-law expires.
Once passed, a study must be undertaken and completed wellbefore the expiry of the lnterim
Control By-law to allow Council to determine how, if at all, the Zoning on the affected lands
should be amended to address any issues identified in the study or as brought to Council's
attention concerning STRAs. As the expiry period of the lnterim Control By-law approaches,
Council will have the option of allowing the by-law to expire and have the current zoning
remain in effect or it may decide to pass an Zoning By-law Amendment to regulate STRAs.

As noted above, it is critically important that Council consider the geographic scope of the
lnterim Control By-law as well as the definitions utilized in the lnterim Control By-law. The
Town will want to make certain that only intended uses are captured in the lnterim Control
By-law and, at the same time, have the definition that is broad enough to capture the uses
intended.
I would be pleased

to answer any questions that you may have regarding this matter.

Yours very truly,
RITCHIE KETCHESON
HART & BIGGART LLP

R. Andrew Bigg
RAB/bjc

Ritchie Ketcheson Hart @ Biggart LLP
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Winanne Grant
From:
Sent:

Winanne Grant
February-13-18 8:38 PM

To:

*Mayor & Council

Cc:

And rew Biggart (abiggart@ritchieketcheson.com); Rya n cronsberry; Harold Lenters;

Subject:

Michael Smith; John Espinosa; Ron Jenkins; Keith Wells
FW: Short Term Rental Accommodations

From : And rew Biggart fabiggart@ritchieketcheson.com]
Sent: February 13,2018 8:28 PM
To: Winanne Grant
Subject: Short Term Rental Accommodations

Ms. Grant:
You had asked two questions during our conversation of earlier this evening.
First, can an Interim Control By-law be utilized to restrict existing Short Term Rental Accommodations
(STRA) . Second, would I recommend the passing of an Interim Control By-law or the enforcement of existing
municipal by-laws while the Town is in the process of studying the potential regulation of STRAs.

An Interim Control By-law cannot be used to prohibit a use that is currently in existence. Put another way, an
Interim Control By-law cannot be applied retroactively to make a currently legal operating use illegal' Such a
By-law can be used to prohibit the creation of new STRAs after the date of the passing of the Bylaw. Therefore, if there is a STRA that is currently in operation it may continue to operate notwithstanding the
passing of an Interim Control By-law.
As for the second question, it is my recommendation that the Town proceed with the enforcement of cunently
existing municipally-hws rather than passing an Intedm Control By-law if the Town is having problems with
particular STRAs. There may be diffrculties in enforcing an Interim Control By-law prohibiting the creation of
à Sfne. In order to enforce the Interim Control By-law that prohibits the creation of a STRA, the Town would
have the onus of proving that the use was created after the Interim Control By-law was passed. This would be a
matter of fact that would be subject to proof at a proceeding, Further, proving when a particular existing
residential dwelling operates or ceases to operate as a STRA would also present evidentiary problems. For
example, if a house is rented for one week, is then occupied by the owner and is then rented again for a one
month period, has the use of a STRA been established for the house or does the 'use' cease to exist and does it
then start again when the rental starts again?

If the Town were to strictly enforce its municipal by-laws to stop problems from occurring at existing STRAS,
the Town will likely be able to address concems raised by neighbours or other residents. For example, if
parking is a problem at a particular STRA, the Town should be able to enforce the Town's current parking
it-da.ds by issuing tickets or towing vehicles. If noise is an issue at a particular STRA, the Town can enforce
its noise by-law. Of course, these are just two examples of potential issues that the Town could address through
enforcement rather than through an Interim Control By-law.

I should add that my opinion that STRAs are best addressed through the use of the enforcement of municipal
by-laws rather than through an Interim Control By-law is with respect to a 'short-term' solution to the issue of
RePort No' t1?,"'"tlfti?o,1
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STRAs. [t continues to be my opinion that STRAs are best regulated tluough aZoningBy-law passed pursuant
to section 34 of the Plarrning Act in order to establish a 'long-term' solution to the regulation of STRAs.

I would

be pleased to answer any further questions that you may have or to explain anything that may be

unclear in this e-mail.
R, Andrew Bûggart

Rirclrie Kctchcson
I
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